UNITED STATES COURT OF APPEALS
FOR THE EIGHTH CIRCUIT
United States Courthouse
111 Seventh Avenue, S.E., Box 22
Cedar Rapids, IA 52401-2101

MICHAEL J. MELLOY Telephone: 319-423-6080
United States Circuit Judge Fax: 3198-423-6085
Michael _Melloy@ca8.uscouris.gov

April 3, 2018

Counsel of Record
(See Attached Service List)

Re: Texas v. New Mexico and Colorado,
Supreme Court Original No. 141

Dear Counsel:

As you know, the Supreme Court has entered an order assigning the
undersigned as Special Master in this case. | am writing to introduce myself as
well as discuss a few logistical issues concerning this case.

First, as to myself. You have probably already Googled me. But let me
introduce myself. | have been a federal judge for thirty-two years. | started as a
bankruptcy judge and served in that position for six and a half years. | then was
a U.S. District Court judge for approximately nine and a half years. | was
appointed to the United States Court of Appeals for the Eighth Circuit in February
2002. | have served in that position since that appointment. | became a Senior
Circuit Judge in 2013. Since becoming a circuit judge my trial experience has
been somewhat limited. However, since becoming a senior judge, | have done
two full trials. One a bench trial in Nebraska involving a major breach of contract
dispute over ranchland and cattle in western Nebraska. The second was a
criminal jury trial here in lowa.

I am starting to get up to speed on the case. Obviously, there is a
voluminous amount of material to read and review. | have read the thorough
report of the prior Special Master which has given me a good grounding as to the
background of the case and the issues involved. I've also reviewed the Case
Management Orders entered by the Special Master.
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| note that Mr. Grimsal had entered Case Management Order No. 16. That
order requires the parties to draft a case management plan and submit that plan
to the Special Master by no later than April 13, 2018. In order to keep the case
moving, | would like to keep that date and would request that the parties submit
the case management plan to the undersigned by the date set forth in
Mr. Grimsal’'s Order, April 13, 2018.

It does not appear from my review of the docket that Mr. Grimsal directed
that any particular form of case management plan be prepared. | would request
the case management plan include, at a minimum, the following.

1. A deadline for any amendment to the pleadings. That deadline
should be no more than two months after the date set for filing
New Mexico’s answer and affirmative defenses.

2. A date for each party to designate and disclose the identity of any
expert withesses who may be used at trial. The plan should also
include a deadline for exchanging of expert witness reports. Those
dates should be sufficiently in advance of the close of discovery to
allow expert depositions to be taken without extending the discovery
deadline.

3. The date by which all discovery will be completed, not propounded.
Please note that Federal Rule of Civil Procedure 26(e) imposes
a continuing duty to supplement discovery responses as soon as
practicable. All discovery responses must be supplemented at least
30 days before the close of discovery.

4. Deadline for filing dispositive motions.

5. The date on which the parties anticipate the case will be ready for
trial.

6. The parties’ best estimate as to the number of days required for trial.

[ would also request that the named parties, that is, the states of Texas,
New Mexico and Colorado, as well as the United States, each file a short
statement, which can be in letter form, not to exceed two to three pages, which
sets out the main issues each party believes needs to be resolved as well as a
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broad outline of the discovery which may be required to address those issues. |
would request that that statement be submitted with the case management plan.

Mr. Grimsal had also scheduled a telephonic conference for April 23, 2018,
at 3 p.m., Central Daylight Time. | would like to go forward with that conference
call. Hopefully it will be an opportunity for me to introduce myself to you and to
get to know the parties a little better and the issues that need to be resolved. We
will advise by a separate e-mail the call-in number to be used on the April 23
conference call.

As you know, the Supreme Court does not maintain the case docket for
Special Master proceedings. | will be working with Michael Gans, Clerk of Court
for the Eighth Circuit, to set up a docket on the Eighth Circuit website. Hopefully,
we can incorporate into that docket all the filings that were made with
Mr. Grimsal. We will be communicating with you separately when that docket is
established and give you information as to how to file pleadings with the Eighth
Circuit Clerk of Court.

The official docket for the case will be the electronic docket maintained by
the Eighth Circuit Clerk. However, | would request that when you file pleadings
or other matters that you e-mail a courtesy copy directly to me at the
e-mail address above.

Finally, | would ask that each of the parties to this proceeding acknowledge
receipt of this letter and communication and confirm that we have the correct
contact information, including, names of the attorneys for each party, mailing
addresses, e-mails and telephone numbers. | anticipate that most
communication will be made by e-mail. | have attached a Service List to whom
this letter is being sent by e-mail. | would note that on the Service List
maintained by Mr. Grimsal that certain parties and law firms have multiple
attorneys and paralegals listed as receiving copies of pleadings. Please let us
know if you believe it is necessary to continue to serve all of those individuals
with pleadings. Finally, if you note any party that you think should be included,
that is not on the Service List, please don’t hesitate to let us know.
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I look forward to working with each of you on this very interesting case.

Sincerely yours,

Michael J. Melloy

MJM/Ib

CC: Michael Gans, Clerk
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SERVICE LIST FOR ALL PARTIES

In The Supreme Court of the United States, Original No. 141
STATE OF TEXAS v. STATE OF NEW MEXICO and STATE OF COLORADO

PARTIES:

(916) 446-7979

Texas STUART L. SOMACH*
ANDREW M. HITCHINGS
ROBERT B. HOFFMAN ssomach@somachlaw.com
FRANCIS M. “MAC” GOLDSBERRY I ahitchings@somachlaw.com
THERESA C. BARFIELD rhoffman@somachlaw.com
BRITTANY K. JOHNSON mgoldsherrv@somachlaw.com
SOMACH SIMMONS & DUNN, PC tharfield@somachlaw.com
500 Capitol Mall, Suite 1000 bjohnsen@somachiaw.com
Sacramento, CA 95814
Rhonda Stephenson - Secretary rstephenson@somaclaw.com
Christina Garro - Paralegal cgarro@scmachlaw.com
Yolanda De La Cruz - Secretary ydelacruz@somachlaw,.com

(512) 463-2012

KEN PAXTON
Attorney General

JEFFREY C. MATEER

First Assistant Attorney General
BRANTLEY STARR

Deputy First Asst. Attorney General
JAMES E. DAVIS

Deputy Attorney General

PRICILLA M. HUBENAK

Chief, Environmental Protection Div.
OFFICE OF THE ATTORNEY GENERAL
OF TEXAS

P.0.Box 12548

Austin, TX 78711-2548

L (*) = Counsel of Record
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New Mexico

HECTOR BALDERAS (505) 490-4060

New Mexico Attorney General hbalderas@nmag.gov
TANIA MAESTAS (ext. 4048) fmaestas@nmag.gov
Deputy Attorney General

MARCUS J. RAEL, JR.* marcus@roblesrael.com
Special Assistant Attorney General

Stephanie Francisco - NM Admin. sfrancisco@nimag.gov

408 Galisteo Street (87501)
P.0. Drawer 1508
Santa Fe, NM 87501

Natalie Cordova, Paralegal neordova@nmag.gov
Patricia Salazar - Tania’s asst. paalazar@nmag, gov
MARCUS J. RAEL, JR. {(505) 242-2228

DAVID A, ROMAN marcus@roblesrael.com
Special Assistant Attorney General droman@roblesrael .com

ROBLES, RAEL, AND ANAYA
500 Marquette Ave. NW, Suite 700
Albuquerque, NM 87102

Chelsea Sandoval (Paralegal) Chelseat@iroblesrael.com
BENNET W. RALEY (303} 861-1963

LISAM. THOMPSON bralev@troutlaw.com
MICHAEL A. KOPP Ithompson@troutlaw.com
Special Assistant Attorneys General mkopp@troutlaw.com

TROUT RALEY
1120 Lincoln St., Suite 1600
Denver, CO 80203

Colorado

CYNTHIA H. COFFMAN 720-508-6281 o

Attorney General of Colorado cynthia.coffman@coag.gov
KAREN M. KWON karenkwon@coag.gov
First Assistant Attorney General chad.wallace@coag.goy
CHAD M, WALLACE*

Senior Assistant Attorney General
Colorado Department of Law
1300 Broadway

Denver, CO 80203

Nan Edwards - Paralegal nan.edwards@coag.gov
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United States

JAMES ]J. DUBOIS*

R. LEE LEININGER

THOMAS K. SNODGRASS

U.S. DEPT. OF JUSTICE

Environment & Natural Resources Div
999 18th Street

South Terrace - Suite 370

Denver, CO 80202

Seth C. Allison, Paralegal

NOEL J. FRANCISCO *

Acting Solicitor General

JEFFREY H. WOOD

Acting Assistant Attorney General
ANN O’CONNELL

Assistant to Solicitor General

U.S. DEPARTMENT OF JUSTICE
950 Pennsylvania Ave, NW
Washington, DC 20530-0001

STEPHEN M. MACFARLANE

U.S. DEPARTMENT OF JUSTICE
Environment & Natural Resources Div
501 I Street, Suite 9-700

Sacramento, CA 95814

JUDITH E. COLEMAN

U.S. DEPARTMENT OF JUSTICE
Environment & Natural Resources Div
P. 0. Box 7611

Washington, DC 20044-7611

(303) 844-1375
james.dubois@usdoj.gov
(303) 844-1364

lee leininger@usdoj.gov
(303) 844-7233
Thomas.snodgrass@usdoj.gav

(303) 844-7917
Seth.allison@usdoj.gov

(202) 514-2217
supremecthriefs@usdoj.gov

(916) 930-2204
stephen.nacfarlane@usdoj.gov

(202) 514-3553
judith.coleman@usdoj.gov
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A]buquerque IQI\\(AF. STEI}I;I;CKMA (505) 983-3880 |
. JAMES C. B NN ifstein@newmexicowaterlaw.com
Bemallll(? County STEIN & BROCKMANN, P.A. ichrockmann@newmexicowaterla
Water Utility P.0. Box 2067 w.cont
Authority Santa Fe, NM 87504
Administrative Copy administrator@newmesxicowaterl
aw.caom
PETER AUH
Albuquerque Bernalillo County Water | (505) 289-3092
Utility Authority pauh@abcwya.org
P.O. Box 568
Albuquerque, NM 87103-0568
Clty of El Paso DOUGLAS G. CAROOM* (512) 472-8021
SUSAN M. MAXWELL dearoom@bickerstaff.com

BICKERSTAFF HEATH DELGADO
ACOSTA LLP

3711 S. MoPac Expressway
Building One, Suite 300

Austin, TX 78746

smaxwell@bickerstaff.com

City of Las Cruces

JAY F. STEIN*

JAMES C. BROCKMANN
STEIN & BROCKMANN, P A.
P.0. Box 2067

Santa Fe, NM 87504
Administrative Copy

JENNIFER VEGA-BROWN
MARCIA B. DRIGGERS

LAS CRUCES CITY ATTORNEY’S
OFFICE

P.O.Box 12428

Las Cruces, NM 88004

(505) 983-3880
fistein@newmexicowaterlaw.com
ichrockmann@newmexicowaterla

administrator@newmexicowaterl
aw.com

(575) 541-2128
jvega-brown@las-cruces.org
marcyd@las-cruces.org
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El Paso County
Water
Improvement
District No. 1

MARIA O’BRIEN*

SARAH M. STEVENSON

MODRALL, SPERLING, ROEHL, HARRIS
& SISK, P.A.

Suite 1000

500 Fourth Street NW. (87102)

P.O. Box 2168

Albuquerque, NM 87103-2168

(505) 848-1800 (main)

(505) 848-1803 (direct)

(505) 848-9710 (fax)
mobrien@modrall.com
sarah.stevenson@modrall.com

‘Elephant Butte
[rrigation District

SAMANTHA R. BARNCASTLE*
BARNCASTLE LAW FIRM, LLC
1100 South Main, Suite 20 (88005)
P.0. Box 1556

Las Cruces, NM 88004

Janet Correll - Paralegal

(575)636-2377

Fax: (575) 636-2688
samantha@h2o-legal.com

janet@h?o-legal.com

Hudspeth County
Conservation and
Reclamation
District No. 1

TANDRGWS. DREWMILLER®

KEMP SMITH LLP
919 Congress Ave., Suite 1305
Austin, TX 78701

(512) 320-5466

dmiller@kemmpsmith.com

Growers

New Mexico Pecan

TESSA DAVIDSON*
DAVIDSON LAW FIRM, LLC
4206 Corrales Rd.

P.0O. Box 2240

Corrales, NM 87048
Patricia McCan - Paralegal

(505) 792-3636

ttd@tessadavidson.com

patricia@tessadavidson.com
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New Mezxico State

University

[ JOHN W. UTTON*

UTTON & KERY, P.A.
P.O. Box 2386
Santa Fe, NM 87504

LIZBETH ELLIS
General Counsel
CLAYTON BRADLEY
Counsel

Hadley Hall Room 132
2850 Weddell Road
Las Cruces, NM 88003

(505) 699-1445

iohn@utionkery.com

(575) 646-2446
letis@ad.nmsu.edu
bradleyve@ad.nmswaedu

State of Kansas

DEREK SCHMIDT

Attorney General of Kansas
JEFFREY A. CHANAY

Chief Deputy Attorney General
STEPHEN R. McALLISTER*
Solicitor General of Kansas
BRYAN C. CLARK

Assistant Solicitor General
DWIGHT R. CARSWELL
Assistant Solicitor General
120 S.W. 10th Ave., 2nd Floor
Topeka, KS 66612

(785) 296-2215

stevemcallister@tralaw.com
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SPECIAL MASTER

Special Master Honorable Michael }. Melloy (319) 432-6080

Special Master Michael Melloy@caB.uscourts.gcov
United States Circuit judge

111 Seventh Avenue, S.E., Box 22




